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A. EXECUTIVE SUMMARY

This report examines the process and findings of the pilot project, the Young Peoples Family Law Advisory
Group (YPFLAG), an innovative project developed by the Family Law Pathways Network in South Australia
throughout 2016-2017. This pilot project was the first of its kind held in Australia.

The project engaged 10 young people in a ‘consumer reference’ group environment over a period of
approximately 18 months. The aim of the project was to hear feedback about their experiences of the family
law system throughout the process of their parents’ separation, with the purpose to better understand this
experience from their perspective, without parental intervention. Their feedback and recommendations are
relevant for all major stakeholders within the Australian family law system; for example, family law courts,
government agencies and community-based family law services, such as family relationship centres, family
counsellor services and the like.

The findings in this report represent the YPFLAG's collective interactions with the family law system in a
narrative form. The young members of the group have been able to ‘tell it like it is’ during the project and the
recommendations made and conclusions reached in this report reflect their collective input.

After hearing feedback from the YPFLAG about their experiences of the family law system, a number of key
messages became apparent during the course of the project. These can be grouped into two main categories,
namely:

1. Failure of processes within the family law system: - Children and young people feel unheard in the
processes and procedures they experience across the family law system. In particular, they feel that
their experience of and within the court system is inadequate, such that even when they are provided
with the opportunity to lend their voice within processes (via a family assessment, for example), their
voice is overlooked or misconstrued. Further, they feel that their voice is missing from other family
law processes, such as child-inclusive mediation, and they want their voice to be better heard across
all services for parents within the wider family law system.

2. Living with orders: - Children and young people feel that in the aftermath of orders or agreements
made by courts, they are abandoned and overlooked. They feel that they become enmeshed in their
parents’ ongoing conflict following separation, as well as in the court process itself. They believe that
the system, as it currently exists, does not allow for flexibility or challenging of orders by children or
young people, privileging the needs of parents even when the system is required to consider
children’s best interests. They also comment that, according to them, there is nowhere for children or
young people to seek child focussed advice, support, advocacy or education regarding family
breakdown either before, during or following separation. Overall, they experience parental separation
and the family law system in a way that leaves them feeling isolated, ashamed, dismissed and
exhausted.

Accordingly, the recommendations of the report are those of the YPFLAG and arise from the work done with
the group, as follows:

1. A permanent and fully-funded YPFLAG (or an equivalent program) is established to offer advisory,
advocacy, referral and support services to children and young people who find themselves involved
with the family law system and to allow for consultation on existing and future policies and
procedures involving children and young people across the family law system.

2. A Family/Child Advocate Hub is created to offer support, advice and advocacy for and on behalf of
children and young people on a range of issues including triage and/or referral services but primarily
to explain legal processes they may experience in the family law system, especially at court.

3. Legislative and/or procedural reforms are needed to ensure children and young people are heard in
the decision-making process, including:
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i Court orders should be drafted in a way that acknowledges the possibility that children
and young people may want to vary court orders as their needs change;

ii. That parents are required to use child-inclusive processes during family dispute resolution
as a rule and not as an exception;

iii. Parental consent for children involved in child-inclusive services in the family law sector
should be abolished;

iv. Parents should be required to use an alternative family dispute resolution process when
seeking to vary court orders, and that this revised process should always involve their
children unless risk indicates otherwise;

4. A Charter of Rights for Children and Young People should be developed as a set of key foundation
principles for children and young people experiencing parental separation and that this should act as
a cornerstone for future family law policies and procedures.

5. That a follow-up service should be introduced for children and young people once court orders are
made, to check in and gauge how orders are working on a practical level for them.

6. That all children have access to post separation counselling or support group services.

7. That when children are required to be part of the Court process, that recorded observations of
children during Family Assessments are made available for judges to watch when making final orders.

8. Training and education should be emphasised in meeting the needs of parents and children and
young people going through the family law system; for example, separated parents could be
mandatorily required to attend courses that highlight the impact of parental conflict on children
following separation.

9. All professionals who work with families who are separating should have access to better training in
child-inclusive practices, across Federal and State divides.

10. A specific service should be created for children and young people to access information about family
law; for example, a program should be introduced to schools which provides information and referrals
for children experiencing parental separation;

11. That a purpose built communications and social media information hub is created for children and
young people to enable children and young people access information about family and parental
separation in real time.

This report provides readers with a better insight into the lived experience of the young people involved in the
YPFLAG who have gone through parental separation and describes how the family law system affects them on
an ongoing basis. This report also serves as an example of how a group of this nature can offer the opportunity
for children and young people to participate and contribute to an ‘adult-centred’ system in a meaningful way.

We hope that this project and its findings can enable us to hear the authentic voices of children and young
people in the family law system and can act as a reference point for professionals working in the family law
sector who seek to develop and implement better child-inclusive and child-focused policies, practices and
procedures.

Finally, this report strongly supports that the YPFLAG project continue. The YPFLAG (or a group of this nature)
should be introduced into the Australian family law system, evolving from a pilot group into a longitudinal
service, enabling children and young people to have their voices heard across the family law system on an
ongoing basis. We see this not only as a vital service to children and young people caught up in the family law
system, but also as a service to the wider community when dealing with the challenging effects of family
breakdown.
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B. PROJECT RATIONALE

Australia is a signatory to the United Nations Convention on the Rights of the Child (UNCROC), but children
have limited opportunities to participate in the decision-making process of the family law system. The
Convention outlines a number of basic rights for children, one of which is the ability to make their views
known (Article 9) as well as to participate in the decision-making processes which are relevant to them ( Article
17).

Further, Article 12 also states:

Parties shall assure to the child who is capable of forming his or her own views the right to express
those views freely in all matters affecting the child, the views of the child being given due weight in
accordance with the age and maturity of the child.

For this purpose, the child shall in particular be provided the opportunity to be heard in any judicial
and administrative proceedings affecting the child, either directly, or through a representative or an
appropriate body, in a manner consistent with the procedural rules of national law.

In principle, the Family Law Act 1975 (the Act) acknowledges the importance of hearing children and young
people in a family law context, under the terms of the Convention; however, measures to ensure that children
and young people are heard throughout the family law system are deficient. For instance, to enable a court to
hear the view of a child, the court might appoint an independent children’s lawyer (ICL) to advocate on behalf
of a child. The court also might request a family assessment, which is a process where a family consultant or
other report writer interviews the children to include their views in the court report. In addition, there are
child-inclusive conferences, where children of a particular age are included in a conference about the parents
dispute and the views of the children are fed back to the parents— but these do not always take place. In
addition, in some instances, judges® have attempted to hear the views of a child directly, but this is not the
norm.

Despite these existing provisions, final orders are often made in the Family Law Court with children having no
or little opportunity to be directly heard. In addition, there are no mechanisms in place to ensure children are
advised of the outcome of final orders other than by their parents.?

Current resource limitations prevent many children from having a direct voice in the very proceedings that
involve them, or enabling them to have decisions explained to them once they are made. Currently, the
Federal Circuit Court (which currently handles a large portion of family law jurisdiction) hears approximately
11,500 family law matters each year involving children’s issues (representing approximately 22,000 children);
yet many of these matters proceed without a family assessment, a child-inclusive conference, the appointment
of an ICL, or any other means of ensuring the child can clearly express their views. Regarding those cases
where an ICL is appointed, a report conducted by the Australian Institute of Family Studies in 2014 indicated
that children often felt let down by the very advocates who are appointed to service their needs. 3

As such, this means there is little or no opportunity for a judge to hear the voice of the child and, in particular,
what the intended arrangements developed by the parents and/or lawyers, actually mean for a child or young
person. For example, it is presumed under the Act that ‘shared care’ is in the best interests of the child unless
an assessment of risk indicates otherwise. Unfortunately, as the system currently stands, there are limited
opportunities to assess this risk. In addition, research indicates that most children find shared care
arrangements difficult, because it means they have to negotiate the complexities of living in two homes, often
with parents who remain in conflict with each other. However, it is our experience and understanding through

! For instance, Justice Benjamin of the Family Court, Tasmania
2 Unless an ICL is appointed

3 We acknowledge that this report is over four years old and many steps have been taken since its release to address this.
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this project that children simply do not have the chance or the determination to express those sorts of
concerns during the course of legal proceedings under the current family law system.

Furthermore, the family law system as it currently stands means that children and young people have very
little influence or say in what happens to them once their parents separate, primarily because the system fails
to allow the voices of children to be heard adequately, even where parties do not seek or require litigation.
Across the spectrum of the family law system, children’s voices feature only superficially in the making of
parenting arrangements (such as in the development of a parenting plan as prescribed under the Act) before
the court proceeds to family dispute resolution services “or to confirm agreements reached during
negotiations between family lawyers.

Additionally, there is limited means in the system as it currently exists for children and young people to
express their views about the impact of care arrangements after an order has been made and/or an
agreement has been reached outside of court. Children and young people must live with decisions and
arrangements made about them on a long-term basis and, in an adult-centred system, they do not have any
effective way in which to express concern or even ask questions about these arrangements once they have
been made.

Recognising that there is currently no obvious avenue for children or young people to express their views in
the current family law system, in 2016 the South Australian Family Law Pathways Network (SAFLPN) set about
creating a pilot project, the Young Peoples Family Law Advisory Group (YPFLAG), to fill this gap.

Purpose

The purpose of this report is to document the discussions of the small sample group of 10 young people who
participated in the YPFLAG pilot project. The report includes the group’s reflections on their lived experiences
and interactions with the family law system and goes on to present recommendations for readers to consider,
especially major stakeholders who work with families and children in the family law system. This report does
not purport to be an academic paper or research in the sense of a formal study by a research/university body,
but rather shares primary information obtained from the project participants, and describes some options to
improve the system, based on the group’s feedback.

In general, the experiences of the young people who participated in the YPFLAG pilot project occurred within a
court context, insofar as most of the young group members were living with court orders made following their
parents’ court proceedings. Our sample group did not have contact with all services within the family law
system, such as family relationship centres or other services in the community-based family law sector. Thus,
this project was unable to collate experiences about all issues or interactions with the family law system that
may affect young people regarding parental separation. Further, while the feedback from the YPFLAG
members in this report should not to be considered in isolation, this report does not claim to speak to all
experiences of all children /young people who have experienced the family law system.

The aim of this report, then, is simply to give the reader a snapshot of what the YPFLAG had to say about his or
her own experiences of encountering the family law system. Much of this focuses on their contact with the
professionals working with the courts: contact with post-separation children’s services they attended; living
with the orders or arrangements made following their parents’ court proceedings, or any other aspect of the
system they had experienced personally and thought relevant to share. It should be noted that at times the
YPFLAG were also asked to provide feedback about some of the other services and resources that operate in
the family law system, but in the context that they may not have had direct experience or even know that
some of those existed (such as child-Inclusive mediation) until participating in the YPFLAG project.

* Even though many family relationship centres who conduct family dispute resolution (mediation) regarding children'’s issues may
offer child-inclusive mediation, both parents must consent for this to occur and many parents opt out of this.
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The YPFLAG were not subject to psychological assessment but a team of professionals who have skills and
experience working with children and young people in a professional capacity supported them throughout the
project. This project did not seek to resolve or follow up with families in a therapeutic sense about all issues
raised by the YPFLAG on an ongoing basis, other than dealing with issues subject to mandatory reporting.

It is not the intention of this report to analyse or test the nature of the feedback provided by the members of
the YPFLAG during the project. This report seeks to reflect the experiences of the YPFLAG in a qualitative form,
‘warts and all’. Accordingly, some readers of this report, especially those who work or have worked with
children in the family law system, may find some of this feedback challenging. All feedback in the report
remains anonymous and generalised in order to protect group members, but one of the primary aims of this
project was to ensure that we accurately captured and reported the honest, unfiltered and at times,
uncompromising feedback from the group about their experiences of the family law system, regardless of how
difficult some of this may be for those who work in the area. Crucially, our aim was not to criticise, blame or
embarrass those who work with families in the family law system, but rather to ‘shine a light’ on how these
young people experienced and perceived the system from their very personal perspective, given that there has
been little opportunity for them to express such views in the past.

This report aims to examine and provide insights from the perspective of the YPFLAG about the processes and
procedures they experienced in a way that supports the need for young people to have their voices heard in a
system where traditionally this has been difficult. The recommendations made in this report are based on
those the YPFLAG sees will make a difference to hearing those voices in the system in the future.
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C. PROJECT DESIGN
Introduction

The YPFLAG pilot project involved mobilising 10 young people from South Australia (aged between 12-17) who
had experienced parental separation, in a forum where they could provide unfettered feedback confidentially
about their lived experiences of the family law system. The YPFLAG met at regular intervals over approximately
an 18-month period (from October 2016 to February 2018) in a ‘consumer reference’ group environment. As
far as we are aware, this was the first time this type of group and its approach had been trialled in Australia.

The YPFLAG project was developed and run by the South Australian Family Law Pathways Network (SAFLPN).
The SAFLPN is a not-for-profit program funded by the federal Attorney-General, which helps professionals who
work in the family law sector (including legal practitioners, judicial officers, judicial staff, family dispute
resolution practitioners, social workers, counsellors, mental health workers etc. ) assist separated or
separating families to navigate the complex family law system. The SAFLPN works in collaboration with
services and organisations within the broad family law system in South Australia to develop projects that will
benefit the sector. This project was supported by the auspice agency for the SAFLPN, Relationships Australia
SA. The YPFLAG pilot project was initially funded on a one-off basis by a philanthropic organisation®, the
Broadley Trust, for 12 months (1 July 2016—30 June 2017) and this term was extended for an additional six
months (1 July 2017-30 December 2018) to enable completion. The SAFLPN gratefully acknowledges the
unique contribution of the Broadley Trust in funding and recognising the value of the YPFLAG project.

Development of the YPFLAG pilot

The concept of the YPFLAG was originally developed via a dedicated working group® made up of members of
the SAFLPN who had an interest and commitment in improving the wellbeing and experiences of children and
young people in the family law system.

The working group operated on two primary levels throughout the YPFLAG pilot: first, as a holding and
development environment around design of the pilot project, and secondly as a sounding board for day-to-day
governance, issues and feedback.

The working group began by developing a framework, terms of reference and other considerations for the
formation of YPFLAG. To this end, a number of other models were reviewed, including the example of the
Family Justice Young People’s Board (FJYPB), a similar group run in the United Kingdom by the Children

and Family Court Advisory and Support Service (CAFCASS). The UK-based FJYPB is a group of approximately 50
children and young people between 8 and 25 years old who live across England and Wales. All members either
have had direct experience of the family justice system or have an interest in children’s rights and the family
courts. The overall aim of the Young People’s Board is to deliver improvements to the family justice system so
that it provides the best outcomes for children who encounter the family justice system. The FIYPB helps
ensure that the work of the CAFCASS Family Justice Board is child-centred and child-inclusive by enabling
young people to have a direct say in its work. The FJYPB has been operating in the UK since 2000.

Borrowing from parts of this example, the working group developed a smaller YPFLG model, which sought to
develop a council or advisory board, made up of approximately 8—10 young people from South Australia who
had experienced some aspect of the family law system to obtain feedback about their experiences.

® The Broadley Trust initially funded the project with $20,000 from 1July 2016-30 June 2017 and then extended it with another
$10,000 from 1 July 2017 to 31 December 2017.

¢ Initially, a Working group called the ‘Children’'s Committee Working group’ was formed to develop the best processes and
procedures for the YPFLAG. In early 2017 the name of the Working group was changed to the "YPFLAG Working group'.

7 Ethics approvals were sought and obtained from relevant organisations.
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The working group continued to meet regularly to discuss next steps and strategic planning for the YPFLAG. A
flowchart about how meetings would take place and their purpose was also developed (Appendix A).

To ensure safety of the participants, the working group adopted a number of risk management strategies,
including:

Both parents must consent to a member’s participation (unless one parent had ‘sole parental
responsibility’)

Participants must have a safety net available by having at least two facilitators trained in child-inclusive
practice available to support them during meetings. &

Ensure follow-up and/or offer of therapeutic support if needed to avoid re-traumatisation.

Any report generated would ensure anonymity of the participants.

It was also important to the working group that its participants were valued. The meetings were fully catered
and each young person received remuneration in the form of an I-tunes voucher at each meeting.

Initially, the Family Law Courts in Adelaide was considered the most centralised location to conduct the YPFLAG
meetings.

Under this framework, a number of key indicators were set out in terms of the objectives of the YPFLAG pilot
project, including:

1. Ensure that participants met in a safe environment.

2. Ensure that the participants were able to tell their stories.

3. Offer participants feedback about the experiences they related.
4

Obtain a comprehensive array of information from participants about a variety of issues concerning their
experiences of all facets of the family law system.

5. Encourage participants to build skills, such as chairing a meeting, taking notes/minutes and similar life
skills.

YPFLAG recruitment

Once the working group established the framework, the next phase of the project involved recruitment of
young people to participate in the YPFLAG.

The working group realised that sourcing or finding parents and children who may be interested in participate
in the project would be challenging. Therefore, one of the roles of members of the working group was to
identify and nominate at least five young people and their families whom they had met in their professional or
personal lives and whom they thought may be suitable to join the project. From here, those early members
selected others into the group.

The main criterion to participate in the pilot was that the young person had to have contact with at least one
aspect of the family law system, such as the family courts (via a family assessment, for example); a children’s
post-separation support group (such as Banana Splitz); seeing an Independent children’s lawyer; participating
in a child-inclusive mediation, children’s contact services, or similar. Their parents should not have a matter
ongoing in the Family Law Courts.

8 Two members of the working group, Robin Howard from the Kids Are First program and Angela Andary, Family Consultant at the
Family Law Courts, volunteered to attend meetings as support persons and were made available during and following YPFLAG
meetings for support.
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Initially, recruitment for the YPFLAG was slow and the working group conducted a short-term, localised
recruitment drive to identify appropriate participants, targeting both young people who may interested and
service providers who work with children in the government and not-for-profit/community sector. Flyers were
prepared and distributed via the SA Family Law Pathways Network (Appendix B).

Eight families were identified and shortlisted as appropriate and approached by the coordinator and/or co-
facilitators from the working group to ascertain interest. Once a young person was identified, the parent of the
potential recruits for YPFLAG were contacted by either the coordinator or the YPFLAG facilitators to arrange a
meeting. Parental consent forms were provided and signed.

Following the recruitment process, 10 young people (4 boys and 6 girls) self-selected into the YPFLAG aged
between 14 and 17 (Year 10-12 high school), all of which (other than siblings) were not previously known to
each other.

Each member of the YPFLAG attended a first interview where they were asked a number of questions
regarding their interest in being involved in the group. All participants provided a similar response: they all
wanted to assist other children experiencing family breakdown.

Based on feedback from one potential recruit, who disclosed that they felt unable to attend at the Family Law
Courts location because this raised some ‘bad memories’, it was decided to hold meetings at another location.
Meeting were held at the offices of Relationships Australia in Frome Street, Adelaide.

Characteristics of the YPFLAG

The ten participants in the group came from varied backgrounds as set out below:®

10/10 of the participants’ parents were heterosexual.
10/10 of the participants were from South Australia.
9/10 of the group’s parents had been to court.

9/10 of the group lived in metropolitan Adelaide.

9/10 of the participants had had at least one meeting with a family consultant and/or a family
assessor.

6/10 were attending a private school.

6/10 were female.

6/10 had attending counselling or a post-separation children’s group.
5/10 were related as a sibling or step-sibling.°

4/10 of the participants had a parent with sole parental responsibility.
4/10 of the participants were male.

4/10 went to a public school.

4/10 thought that their parents went to trial.

3/10 were classified as a ‘protected person’ under an Intervention Order.

3/10 did not spend time with their father.

9 The YPFLAG only had one person from a non-English-speaking background and we had no members who identified as Aboriginal or
Torres Strait Islander.

10 There were two families involved in this category. One family had a sibling and step-sibling who lived in the same household. The
other family had 2 siblings who lived in one household and one sibling living in another household.
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2/10 reported being appointed an ICL ( Note: one other member thought they may have been
appointed an ICL but could not be sure)

1/10 reported involvement with Families SA.

1/10 did not live or spend time with their biological parents. This participant lived with their maternal
grandmother.

Lack of resources prevented additional participants or other young people contributing in other ways, for
example young people who were unable to attend in person could have provided their feedback online or via
social media.

YPFLAG meeting schedule and features

The first orientation meeting of the YPFLAG was held on 8 November 2016. There were 6 participants, 4 girls
and 2 boys. By the next meeting, the YPFLAG had recruited another 4 members, 2 boys and 2 girls.

An agenda was prepared for each meeting, listing items to be discussed. Summaries of these discussions are
presented below:

1. At theinitial orientation meeting the YPFLAG created a ‘Terms of Reference/Charter’ to set
out the goals and expectations of the project. The group members agreed to meet more
regularly than expected (about once a month or every six weeks) to allow relationships
between YPFLAG members to be built. It was agreed that an agenda would be prepared and
that a chairperson from within the YPFLAG would be nominated to conduct each meeting on
a rotating basis.

2. Atthe first meeting, on 8 November 2016, participants were asked to provide their ‘story’
and, in particular, to describe their personal contact with the family law system. They were
asked to talk about their parents’ court matter and their living arrangements under the
orders that are currently in place.

3. At the next meeting, 13 December 2016, the group discussed Family Court proceedings:
meetings with family consultants and other professionals; holiday time split between parents
and other issues such as telephone contact. Participants shared feedback about what it is like
to live with their arrangements, such as what it is like at Christmas time and what are the
practical issues that affect them as children of separated parents.

4. The meeting on 23 January 2017 took the form of a “field trip’ to the Family Law Courts,
where participants were shown through the newly remodelled ‘Children’s Area’ and asked to
provide their opinions about this space. The comments were noted and a summary was
provided to the courts. Participants also met with Judge Cole of the Federal Circuit Court in
Adelaide and visited his courtroom.

5. At the meeting on 7 March 2017, the YPFLAG examined the content of the ‘Kids Are First’
program, a post-separation program for parents run by Anglicare SA. The YPFLAG reviewed
and provided honest feedback about this program, suggesting strategies to deal with the
challenges associated with parental separation, including how to help parents gain insight
into the effects of their conflict on children.

6. Atthe meeting on 30 May 2017, the YPFLAG looked at how children and young people access
information about parental separation, both online and via social media, and also examined
the information provided on the Family Law Court’s website, especially the role of the
independent children’s lawyer. They were asked to provide feedback about the legal aspects
and suggest any improvements that could be made.

7. At the meeting on 2 August 2017, the newly appointed SA Children’s Commissioner visited
the YPFLAG, who asked them about their experiences and to nominate the ‘one thing’ that
could improve their lives.
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8. At the meeting on 14 September 2017, the group was asked to reflect on some of their
experiences with children’s contact services, such as Banana Splitz or others. They were
asked to provide some practical ideas about how to improve these services.

9. Atthe meeting on 27 November 2017, the group discussed laws and policy relating to family
law.

10. At the exit meeting, on 23 February 2018, the YPFLAG shared their reflections on the YPFLAG
project, were provided a Certificate of Participation and asked if they wished the pilot project
to continue.

Whilst it was intended that the YPFLAG should discuss a single issue at each meeting, on many occasions there
were wide-ranging discussions and some themes were raised repeatedly.
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D. PROJECT OUTCOMES
Methodology

The primary method used to gather feedback and information from the participants was narrative discussion.
This was an effective means to obtain qualitative information in a controlled environment. It enabled
participants to share their stories and provide feedback about their experiences in a safe and confidential
environment.

One of the most important considerations in using a ‘consumer reference’ method is to ensure the participants’
wellbeing and this involved offering emotional support before, during and after meetings. The co-facilitators of
the group provided this support to every group member. Strategies to support this principle included:

having breaks regularly where possible

offering one-on-one conversations

discussing issues using age-appropriate language

checking in or following up with participants after meetings.

The coordinator and at least one other professional was responsible for coordinating, facilitating and minuting
discussions. An official agenda was prepared and provided to the participants at the beginning of each meeting,
listing ‘items’ to be covered during the session.

During some meetings, a group member was given the responsibility of ‘chairing’ the meeting and facilitating
discussions based on the prepared agenda. Some group members took notes and provided their feedback by
way of these notes or verbal comments to the coordinator after meetings.

During the course of the meetings, when the YPFLAG were asked to provide feedback regarding a topic, they did
so by responding to questions such as:

What was your experience like?

What was the worst thing?

What was the best thing?

Was there anything you wanted to say then but were unable to?

If you had to help a friend who was going through the same situation, what advice would you give them?
These types of questions enabled ‘free flowing’ and age-appropriate discussions about the experiences of the

participants.

Experiences

i Court orders and time-spending arrangements

The YPFLAG were asked to provide their views about their current living arrangements in a separated family
where court orders were in place. Nine of the participants’ parents had court orders in place in respect to their
care.

During the sessions, the members discussed some of the real and practical issues that affected them when
living in a separated family. They thought that the court did not understand how difficult some of these
challenges were for them, such as who would wash their school uniforms or feed them a meal. Travelling long
distances to see the other parent caused them major angst and they worried about leaving their belongings at
one parent’s house. They said they were very aware that their parents ‘got upset’ if they left items at another
parent’s house. They also said it was a burden and cumbersome to have to carry a heavy overnight bag to
school. Some said that they have been ‘packing all their lives’ and this made them ‘grow up too quick’. Some of
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the participants had to carry a communication book, which they said they found a burden and they could not
understand why they had to be responsible for their parents’ (bad) communication.

When asked about how their lives could be improved, they offered a number of suggestions, some of which
they acknowledged were not possible or achievable. For instance, some suggested that there ought to be a
‘kid’s taxi service’ or ‘kid-safe ‘Uber’ service or similar to assist with the travel to and from parents’ separate
houses. They suggested this so that no one had to worry about their safety or the logistics of how they would
travel to the other parent’s house. Parents also would not have to worry about seeing each other at
handovers.

Others suggested money from the government to assist with the purchase of two sets of everything kids need,
such as uniforms or sports gear, so that both parents were able to provide these items and so that one parent
did not feel bad about not being able to provide their children with the same as the other. They said that this
would save everyone a lot of angst as they observed that their parents seemed to be in competition about
money and how much each of them is expected to provide. They said this should be an alternative to child
support or Centrelink payments. Participants suggested that a government fund be set up for this purpose: so
that even if a child is not living with a parent, that parent could still purchase everything to meet the child’s
needs, ensuring they did not have to go without, or worse, have to ask that parent to pay or claim child
support.

They said that while the issues that surrounded parental separation were difficult, this did not necessarily
mean now that they wanted their parents to be back together. Many of the participants had fantasised that
their parents would get back together at one time or another when they were younger (directly following
separation) but they also acknowledged that their home life was mostly better since their parent’s separation.
They said things were better when the household was not in conflict and their parents were not fighting. This
was particularly so for those members who were estranged from one parent or those who had experienced or
witnessed violence during their parents’ relationship. However, they also acknowledged that there was still
conflict between their parents following separation, especially those whose parents had been to court.

When asked if they knew why or in what circumstances their parents had been to court, they reflected that
they felt uncomfortable if it was about them and wished their parents did not think they had to go to court
about them. They were unsure whether their parents had attended a ‘trial’ about them or whether they had
agreed on arrangements, but they reflected that they all just ‘knew’ when their parents were going to court
about them. They reflected that in this situation, even when their parents tried to protect them from any
conflict or avoided speaking about the proceedings, they felt responsible in some way. Some of them hoped a
judge would make a decision about their care quickly so that they didn’t have to deal with it anymore.

They thought that in some cases, instead of a judge making decisions about them, there could possibly be an
expert ‘panel’ to decide about arrangements before parents had to go to court. They mostly did not realise
that parents could try other methods to work out arrangements for children (such as mediation); however,
they thought this was a good idea in situations where it was safe and appropriate. They were not sure if their
own parents had used or tried these alternative processes. Members thought it would be helpful if children or
young people could also be part of this process as long as they could express their views to someone impartial.
In fact, they thought this should become mandatory for all children and parents if it was not already.

Participants said it was very difficult following and understanding orders that involved them, especially where
they were required to spend time with a parent with whom they did not feel comfortable. They felt that the
orders were not really explained to them, nor were they told why they had to follow them when they did not
want to. One participant said they felt “forced” to spend time with one parent when this parent had been
abusive and that the court did not believe them about this. They felt it would be good for someone to explain
the orders to them more closely, especially the reasons why the judge had made that particular decision. Some
of the YPFLAG did not know that sometimes parents agreed to orders before the matter went to trial. Either
way, they thought that someone should be obligated to explain orders to children and that this needed to be
someone other than their parents. One participant, who was not spending time with one parent, reflected that
they refused to see that parent even when they knew that there were orders to do so. This participant said the
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residential parent encouraged them to follow the orders, but agreed that they would not have to do so if they
did not want to. The group members who had orders in place said it would be helpful if there was someone
independent (that is, not their parents or their lawyer) to explain the orders to them once they had been made
so they understood what the outcomes might be if they did not follow the orders.

They also felt it would be good to have someone ‘check-up’ on any final orders after they had been in place for
a time (possibly 12 months or so) to see whether they were working for children. They said if the orders were
not working, there should be a system to review those arrangements that did not involve the court, but
enabled children and young people to be involved in a review process. They said that even though they did not
want to be ‘dragged’ through the system again after final arrangements had been made, the conflict between
their parents about parenting arrangements was not over after final orders had been made anyway, so
negotiating and working through arrangements was going to be a constant issue in their life in any event.

Half of the group said that they were required to speak to the non-residential parent by phone according to
their parent’s orders. All said this was ‘awkward’ and ‘fake’ and they wished they did not have to. They said
they did not feel that their relationship would be any different (any worse or any better) by not speaking to
that parent over the phone. They said a better way to manage it would be for the child to first express a wish
to speak to the non-residential parent and they believed it would not change the child’s relationship with the
other parent if they did not.

They said one of the most problematic things about living with separated parents is around special occasions.
For instance, they felt that their birthdays were less inviting and less interesting because their parents were
not together and so any celebration ‘lost its shine’. They said it was hard spending only a little time with one of
their parents on their birthdays. Some members said that each of their parents would celebrate and have a
party for their birthday and it was hard finding the energy and enthusiasm for both. They agreed sometimes it
was fun to get two sets of presents but the best thing parents could do for them on their birthday is not to
fight about them.

All members agreed that Christmas Day was particularly difficult. Many of the group had a ‘split’ Christmas
ordered by the court. The group reported experiences like having to leave at 2pm on Christmas Day to go to
the other parent where they had to celebrate ‘all over again’. They said this meant that sometimes they had to
‘fake’ it with the other parent at Christmas and this was tiring. They said it was hard having to pack all their
gifts and toys up to go to the other parent and many were not allowed to bring their gifts with them to the
other parent’s house for fear of disappointing them ( in case they got the same present). Others said they had
to keep all of their gifts and gear separate as the both their parents didn’t want to share. Other examples of
the difficulties they experienced at Christmas time was having to leave events early, such as Christmas lunch,
when they were celebrating with extended family (grandparents, aunts/uncles, cousins) who they may not
have seen for some time. These sorts of experiences they said made many feel isolated and ‘like the weird kid
leaving a party early’. For them, they said it would be much better if they celebrated Christmas each alternate
year with their parents. Some of the group reported that they had expressed this wish to their parents and
some were now having alternate Christmas despite the orders. Others said they would not even approach the
issue with either of their parents, as they knew it would not happen. They said that other special occasions
like Easter were not that important, as long as they knew what was happening and their parents did not have
to fight about it.

All were very conscious and aware of their parents’ conflict and did all they could to avoid their parents
meeting each other if they did not have to. Participants said their parents rarely spoke or even mentioned or
referred to the other parent, either in a negative or positive way, but they just ‘knew’ their parents ‘ hated
each other’. Many participants reflected that they thought perhaps one of their parents had been misleading
to the court about the reason for the separation and they thought negatively of that parent because of that.
Those who were spending time with both parents agreed that for the most part, they still cared for their
parents despite what bad things they knew about them or what happened at court. They were concerned and
confused about why their parent would have had been dishonest with the court or why their parents needed
to say bad things about each other if they were not true. When questioned on how or where they had learned
of what happened at court or court proceedings, most could not remember or reflected that one of their
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parents had told them at one stage or another. The group reflected that sometimes without even saying bad
things about the other parent, they still felt their parent’s conflict because they were not able to even speak to
each other or be in the same room. Other members who were not spending time with one parent were less
forgiving and thought badly of the other parent in all circumstances. They all thought it would be good to have
someone neutral explain to them what happens at court if it was possible. They thought that the court process
was supposed to be about them, but mostly they felt that the process was happening to them.

Members of the group who saw both parents agreed that one of their main concerns was upsetting either of
their parents for wanting to do something different from what they were expected to do under the orders.
They worried about how to approach or raise the issue with their parents in those instances. They worried that
one or both of their parents would react negatively to them wanting to do something contrary to what was in
the court orders and felt that one parent (usually the residential parent) would be blamed, or worse abused,
unnecessarily if they did so.

Those who did not see their other parent said they felt a lot safer and less anxious for not seeing them. They
knew that they could see that parent if they wanted to, but usually they did not want to and their residential
parent did not insist that they should. For these members, there was relief that they were not being forced.
They worried and understood that this might impact them later in life and affect their future relationship with
the parent they did not see. They thought it might be useful if there was someone they could turn to, other
than their parents, to follow up on how well the orders or parenting arrangements were working. They
thought that this could happen periodically or at least sometime in the period directly following when final
orders had been made by the court.

Most of the YPFLAG said they would have liked to speak to the judge directly because they felt that they were
not heard at all, even after speaking to a family consultant. They agreed it would be nerve-wracking to speak
to a judge and understood that they might not get what they wanted. One participant did not want to be
burdened with doing this and thought that it should be up the judge, as they were the expert. Most of the
YPFLAG agreed that it would be great to have the option of speaking to a judge if you were ‘old enough’ to
understand what was going on. They did not think it would be appropriate for children under the age of 8.

The YPFLAG thought that the role of an ICL would be important one and that all children should have one if
their parents are at court. Those who were not appointed one would have liked to have had an ICL appointed
if they had their time again at court because they felt they were not heard otherwise. Some did not know that
the role of an ICL existed and were annoyed that no one had considered this for them during their parent’s
court proceedings. Those who did not have an ICL appointed in their parents matter felt that the court was
saying that they were not important enough to have one. Others thought that lawyers do not have much
training or knowledge about children *and were too busy to deal with them. They thought that the job of an
ICL should be able to tell judges what children want but also what children need.

The participants of the YPFLAG who reported they were appointed an ICL commented they had never met one.
One member thought they may have had one allocated in their parents matter, but was not sure if they had
because they did not meet with one. The members who had an ICL appointed were disappointed that they did
not meet with them and felt that the ICL just ‘took the side’ of one of the parents anyway. One member
recounted that the ICL followed the recommendations of the report writer only but this was not accurate. The
YPFLAG thought that ICLs should champion children and this should involve meeting with children all the time,
so that children can have their voice heard by the court, but worried that ICLs were heavily influenced by
parents and thus they were not independent.

They said that even though orders were in place, they felt that some parents did not accept those decisions
and continued to live in conflict with the other parent about these issues long after court proceedings ended.
They wished parents could be told that they had to accept the orders when they were made by a judge,

" The YPFLAG were explained about the additional training to become an ICL.

Young Peoples Family Law Advisory Group, a Pilot Project - ‘The Tip of The Iceberg’ | Family Law Pathways Network 15



regardless of what they were, and that they had to end any conflict, once orders had been made, for the sake
of their children.

All members of the group expressed the need to have the orders that were made by the court explained to
them in more detail at the time because they felt they were ‘left in the dark’ about what happened at court
and did not understand why the orders had been made the way there were. They thought someone should
help to assist them to understand. They thought this person should not be a lawyer or anyone who worked for
the courts. They thought that to make it more ‘fair’, it should also not be either of their parents. They thought
it should be someone independent, who could clearly explain to them the effect of orders; the reasons why
the judge had made them and what they would mean for them now and in the future. They thought that ICLs
and other people who worked in the courts shouldn’t be this person as they were only interested in ‘looking
after the parents’; wanted to close their file and weren’t really concerned with the effects of the orders on
children after the matter finalised.

ii. Being part of the court process

On several occasions the YPFLAG were asked to reflect and provide their feedback about being personally
involved in the court process, including being interviewed by a family consultant or family assessor. They were
also asked what they thought about the environment in which these interviews take place in the newly
renovated ‘Children’s Area’ at the Family Law Court in Adelaide.

1. Family consultants

A strong message that we heard from the YPFLAG about seeing a family consultant is that they did not know
why they had to see one. No one in the YPFLAG reported being provided with fact sheets (such as booklets for
children); being directed to any websites or being provided with any information from their parents or other
service providers about what they could expect during their visit to a family consultant. They said they were
told they would be seeing a family consultant but they didn’t understand what the meeting was about or what
it would involve.

The group reflected that their number one concern about seeing a family consultant was that the consultant
might not be aware that they [the children and young people] might be scared of saying the wrong thing.
Others in the group also expressed the belief that they told the family consultant “what they wanted to hear”
for fear of later retribution by one or both parents. Another participant advised that they were so traumatised
by parental conflict at court and being part of the process that they “never wanted to enter the building
again”. This participant reflected that the court completely ignored their feelings towards one parent was
“forced” to see that parent regardless.

Others in the group agreed that most of them were too scared of saying something that would hurt a parent’s
feelings. Some reported that their parent(s) came to them afterwards and asked words to the effect of: “Why
did you say that to the family consultant?” They said they felt guilty and pressured by this.

Many thought that their words and meanings were ‘twisted” and did not accurately reflect what they really
meant. All but one said they had been provided with a copy of the report from a parent and felt ashamed and
troubled about what they read in the report.

They said they did not really feel heard or that anyone cared about what was happening to them, especially
how it was portrayed in the report. They said they felt that the family consultants were just there ‘doing their
job” and didn’t care how they were living with their parents’ separation. Prior to the session with the
consultant, they all said they felt worried about what it meant. After the session they all said they felt lost and
scared and that there was no one to turn to debrief about it. They said they felt it was an isolating and
demoralising experience.

The YPFLAG also provided feedback on some ways they thought could improve the process for children in
relation to family consultants, namely:

explain who they are and why the children are there
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be nice — one professional, mentioned by more than one participant, was described as grumpy and
abrupt

make an attempt to connect with and try to get to know the child

give an explanation of the process — what happens next

listen

not ask blunt questions

be honest in their report to the court — not make assumptions about what the child means or wants
be impartial.

As an alternative process, group members suggested to perhaps video the conversation so that both verbal
and non-verbal communication is shown, and then show this video only to the judge and not the parents or
the lawyers.

The group also wondered whether it would be appropriate for the family assessor or ICL or someone else (not
a lawyer or someone who worked for the court) to go through the report with them and explain the reasons
behind their recommendations. They all felt that this process should be done through someone completely
independent, but someone they could trust who was not part of the court process and that this would make
them feel assured and clear about the recommendations.

2. Private assessments

Three of the YPFLAG had had an experience with a family assessor. These professionals conduct family
assessments as private practitioners. One described their assessor as ‘creepy’ and said they did not know what
was happening or why. They reported that the assessments took a long time to perform and one said theirs
took 11 hours and that they couldn’t understand why the assessor took so long.

One member reported that the family assessment occurred at the beach and the assessor just sat, watched,
and took notes. This member of the YPFLAG also noted that if any other person (member of the public) had
done that, they might have been reported or arrested. This member reflected that they had been to a
playground and given ice cream and “of course | had a lovely time — ice-cream and playground!” but was not
a true reflection of their behaviour towards their parent or their parent’s usual behaviour towards them
because it felt artificial and “false”.

Members said that the family assessor went into their home, but they did not think this was fair because the
assessor might judge parents on the state of the home. One member reflected that “one parent worked two
jobs to keep the family going, the other parent had someone (a new partner) there to clean up after him.” This
member thought that the report would be prejudiced towards one parent over another and would not report
how their home life really was.

Therefore, the YPFLAG thought family assessments should be more like a “secret shopper” experience to give a
more honest appraisal of the child/parent relationship.

They also thought that there ought to be a better recognition that “you (the child) are never yourself at these
assessments and you always put on a face.”

They also thought that ‘one off’ meetings are not enough and that more meetings or meetings at regular
intervals after orders are made may be helpful to see how things are going.

3. Visit to the Family Law Courts

The YPFLAG attended at the Family Law Courts to view and then provide contemporaneous feedback about
the newly remodelled ‘Children’s Area’. On the day, the YPFLAG initially met briefly with both the Regional
Manager and the Regional Coordinator of Child Dispute Services of the Family Law Courts, Adelaide Registry.
Later, the YPFLAG also met with Judge Cole of the Federal Circuit Court who showed the YPFLAG his
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courtroom. One of the participants who had expressed that they never wanted to go into the court again did
attend, although by the end of the visit, found the experience overwhelming®?. The remainder of the group
had memories of being there or around the court during their parents’ court proceedings.

The overwhelming feedback from the group on entering the ‘Children’s Area’ was that the name was
unappealing. The YPFLAG felt its name was condescending to people in their older age group. The YPFLAG
thought there could be another option for the name, such as the ‘Kids Wait Room’ or ‘Kids Games Room’
which they thought would not only appeal to younger children but also teenagers. Once in the area, the
YPFLAG considered that the area dedicated to older/teenage children looked a little ‘boring’ and uninviting. It
was noted that there was a lack of books appropriate for teenagers. Most of the books displayed were
targeted at younger children.

On the next phase of the tour, the YPFLAG attended the observational and interview rooms for family
consultants.

The first room was the observation room. It was noted initially by the YPFLAG that the room felt quite small
and didn’t offer much room for children and parents to interact.

The YPFLAG's first impression was that this room felt like they were being treated like a ‘little kid’, not only
with the observational window but the set-up in the room.

They thought it would be less invasive to have a camera observing what was occurring in the room as opposed
to a reflective window.

The YPFLAG thought that the rooms could be improved with some of the following ideas:
Display a few art works and/or 3D posters
Lay a nice soft rug over the carpet

Have some soft cushions or blankets to dress up the chairs

Maybe a 2 x 2 seater couch setting would be a better option for conversation.

"2 This issue was managed by one of the co-facilitators. Follow up with the member after the visit was also undertaken by the
coordinator.
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4. Resources

The members of the YPFLAG reviewed some information and resources created for children and young people
going through parental separation; these are on the Family Law Courts website, and include a video about the
role of the ICL.

The YPFLAG agreed that they would have no idea that the Family Law Courts website was the place to find
information about parental separation. They wouldn’t think to go there now to find information, as they
preferred social media and Apps as the best places to obtain up-to-date information and support.

One member found the site for kids easy to navigate but it was hard to ‘get to where you need to go’. They all
commented that that site went at an adult ‘pace’ and was ‘a bit clunky’.

The YPFLAG thought that the court has designated area was too ‘babyish’ for children (12+). Conversely, they
thought that the information services for those in the 5 to 8 age group would be too wordy and complex for
kids of that age to understand.

They commented that the ‘Frequently asked Questions’ section was, in their view, far too complicated for
young kids and ‘doesn’t really tell what you need to know’. They suggested that perhaps this information
needs to be put into dot points, as they would lose interest in the long paragraphs.

After the group watched the video of the ICL, they reflected that it doesn’t really tell you what you want to
know or “fill you with confidence’ about being listened to. Even with an ICL, they said, they still feel like they
might not have any rights or a say in what happens to them.

All YPFLAG members reflected that it is difficult for them to seek out support for themselves or their friends
when dealing with parental separation. Their experience was they did not speak to friends about their
situation, as for most they thought that people would ‘judge’ them for not having a ‘normal family’. They felt
embarrassed and ashamed that their parents were not together and even more so if they ‘couldn’t even be in
the same room together’ (at functions etc.).

They did not like to go to the school counsellors to get support or information as they would ‘tell our parents
what was going on’ and they did not trust the school to keep it confidential. They also reflected that in their
experience, school counsellors are not interested in discussing personal problems and do not know much
about dealing with parental separation. They reflected that they think the school would not know how or
where to access information about support services for kids going through parental separation. None of the
YPFLAG group had accessed the Kids’ Help Line. They knew it existed but they thought that it would not be
able to help them specifically about their parent’s separation.

The YPFLAG thought that it would be good to have something like a ‘Children’s Hub’ or a family advocate at
the courts, who would be someone (maybe not a lawyer) who would be able to explain all things about
parental separation to children and other members of the family if necessary. The YPFLAG thought that a
‘Charter of Rights’ should be developed for kids and publicised widely so that kids knew there were services
and support in the community for them, especially in schools. The YPFLAG also thought that a helpline or
service that had a professional with expertise in family law should be made available, either to speak privately
or online.

5. Post-separation parenting programs/services/supports

The YPFLAG were asked to provide their feedback about the post-separation ‘Kids r First’ ( parenting orders)
program, especially the section that educates parents about the impact of conflict on children following
parental separation, and about their lived experiences of participating in Banana Splitz ( a group for children
between 8 and 12 living with parental separation) or other children’s contact service.

a. Kids R First

YPFLAG feedback from understanding what parents learned during the Kids R First program was that all
parents should be ‘forced’ to do this course. They were clear that the course should be mandatory so it
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enabled all separated parents to see how their separation affects kids. They thought from their experience
that parents ‘need to open their eyes’ and ‘be more focused on kids, not themselves’. They felt that parents
needed to face the reality of the situation and know the ‘truth’ about what they are doing to their children.

They thought it would be powerful to have pictures or videos from children who have experienced parental
separation in the course to show what it is like to live with separated parents in conflict, as this would have a
great impact. They thought that a DVD or video that parents could see and take home with them would help to
remind parents about what they are doing to their children after separation. They hoped from this that

parents would be able to realise and learn that children can ‘suffer’ from their parents’ conflict. The YPFLAG
reflected that they would have had a much better time of it after their parents’ separation had their parents
not been in conflict.

They reflected that even though it isn’t great that their parents separated, it is much worse for them when
their parents continue to be in conflict with each other. They want to drive home the message that parental
conflict is ‘life damaging’ and any course needs to be more ‘forceful’ about how parental conflict affects
children.

They liked the ideas of the tool kits within the course about kids showing how ongoing conflict affects them.
They thought more examples of this would drive home this message to parents.

The group reflected that they felt forgotten and overlooked during their parents’ conflict in terms of their
living arrangements. The YPFLAG reflected that their experience of separation seemed geared around the
dispute about where they were spending time and not what they wanted or what they were experiencing.

They also reflected that when discussing parental separation, many adults are dismissive of what they are
feeling. They felt unheard but did not know where to turn, or who to turn to, when feeling this way. They
reflected that many adults would say to them things to suggest they would ‘get over’ their feelings or ‘move
on’ (about their parent’s separation). They felt it was not ok to say to kid’s things like: ‘It’s just a phase’ or ‘Just
ignore it’ (your feelings).

They worried that their parents’ behaviour following separation was not a good role model for them,
especially as they were moving into their own intimate relationships.

b. Banana Splitz

Six participants had attended Banana Splitz or a similar program following their parents’ separation. Some who
attended commented it had been helpful mostly and would recommend it to their friends. Some couldn’t
remember what happened during the Banana Splitz course but they said they sort of liked it, and it was good
to be with kids who had gone through the same thing (parental separation) who therefore understood but
they couldn’t be sure if it helped them or not. They thought that it probably wasn’t enough to assist them
through their parents’ separation. Some commented that they liked it and didn’t have anything they could say
to improve it, but probably wouldn’t enjoy it now.

c. Children’s Contact Service

Only one participant had been actively involved in the CCS. Another participant had been there as support for
her little sister.

The participant who used the CCS reflected that he only went once to the CCS, at which time he had said he
did not want to see his parent but still had to go. He reflected that he was scared of going, did not understand
why he was there and felt upset. He was pleased that he did not have to go again. Those who had observed
the CCS did not think it was a great way to spend time with a parent. Others in the group commented that kids
should not be ‘forced’ to see a parent when they clearly did not want to. Others thought a CCS meeting would
be an ‘artificial’ way to spend time with a parent.
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iii. Other

Discussions with the YPFLAG about their ‘wish list” were multiple. The YPFLAG were generally realistic about
their expectations but thought that a group or body like the YPFLAG was a step in the right direction to ‘hear’
the voices of children experiencing parental separation.

They noted that schools would also be a good place to educate children and young people about what services
and supports are out there for children and young people. They commented that they had no idea where to
find out information for themselves but a program or a body which helped schools refer children would be
helpful and could act as an introduction to assisting children obtain a voice and not be so scared of telling
adults how they are feeling.

On a personal level, in some ways members felt grateful that they had been through parental separation, as it
made them more resilient and open-minded about life. It gave them a sense of understanding and maturity,
but at the same time they queried whether they had grown up too soon. They reflected that their parents’
separation had made them more cautious in relationships and, as one of them said: “I will always be worried
that what happened to mum will happen to me”. They worried that they would look back at their childhood
and only recall their parents’ separation and conflict, rather than the memories of being a kid.

They thought that protecting children and young people from the separation did not work for them. They said
that they were already part of the conflict, so trying to shield them from it made them feel even more isolated
and confused. It made them feel even more like it was their fault. They would like to talk to judges directly
when their parents are at court about what might happen in the future. They understand that while they
might not get everything they want, at least they had had someone who listened.

They would like to see the law changed to allow children to have a greater say in their own lives and be more
involved than merely on a token level. As one member said: “The courts don’t know the REAL home life.
Anyone can fake a smile or a happy life. Anyone can pretend” and “I really hope we’re able to change family
law so it’s safer and more beneficial for kids.”

In an ideal world, the YPFLAG would like to make it easier and have more control about what happens to them,
including decisions about whether they can be adopted. Some of the group reflected that the present
adoption rules are unfair and kids should be able to choose if they could be adopted by a step-parent if both
parties wanted this. They noted that, from their point of view, there are not a lot of options for kids to have a
say in this.

Most of all, they wanted someone they could turn to, to ask questions: someone who would care about their
parents’ separation and take the time to explain the meaning of orders made about them. They did not want
this person to be a lawyer or their parents. It would have to be someone completely independent. They also
thought it would be useful if the court could appoint someone to ‘follow up’ or ‘check in” on children
(especially those at risk or who had seen family violence) about the orders and whether they were working
out. If they were not working out, there should be some way to review the orders without their parents having
to go through the stress and expense of going back through the court.
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E. SUMMARY OF FINDINGS

The information gained from the YPFLAG from their feedback indicates that children and young people do not
feel heard or consulted as part of the family law process, especially in terms of their experiences of being
caught up in their parent’s conflict at court. While this YPFLAG is a relatively small sample group, and not
particularly diverse, there are a number of general themes that emerged during the process that could be
usefully considered.

In short, the YPFLAG reflected that children caught in the middle of parental conflict continue to be affected
because not only are their everyday needs overlooked by their parents following separation, but their needs
are further overlooked by a system that is generally focused on the dispute from the parents’ perspective.
While the comments and reflections made by the young people of the YPFLAG were made within the context
of individual situations, they nevertheless show that there is a perception amongst young people that there
are limited mechanisms for children and young people to feel part of the process and to feel heard. Further,
whilst many of the suggestions made by the YPFLAG based on their experiences for systems improvement
seem unachievable, they demonstrate the desire and the need for young people to exercise their right to
participate and to be included in the decision- making process.

The YPFLAG also reflected that not having anyone to talk to or turn to both during and following their parents’
separation is completely disempowering. They noted that having orders or arrangements unexplained was
especially confusing. The privatised nature of parental separation and the custom of keeping children and
young people uninformed about what was going on not only made them feel out of control but also caused a
level of fatigue in their relationships with friends and family.

Notwithstanding these findings, the members of the YPFLAG also demonstrated a level of resilience and
empathy for others who were going through parental separation and were involved in their parents’ conflict at
court. The YPFLAG were clear that they were participating in the project to make a difference to others, to
help improve the system so that others would not have to go through the same type of (traumatising)
experience that they did.
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F. EXIT OUTCOMES

To properly consider the impact of the YPFLAG pilot, it was important that to obtain feedback and information
from the key participants in the YPFLAG project following its conclusion. This information was extracted in two
key ways:

1. Obtaining reflections from the YPFLAG during the final exit meeting

2. Conducting exit surveys from the facilitators, participants and parents following the pilot project.
Reflections from YPFLAG

During the exit meeting held on 27 February 2018, YPFLAG members who were able to attend provided
reflections about their time with the group.

The questions asked by group facilitators for this meeting were:

1. Would you want another YPFLAG group to be run?
What parts of the group process seemed to work well for the kids?

What concerned you at any time about the group process?

2

3

4. What would you do differently next time?

5. How will this involvement shape your future practice?
6

What were your favourite group moments?
7. Do you have other comments/reflections?

The YPFLAG participants also commented that they felt more comfortable as time went on and they grew in
confidence. They felt like they were doing something and making a difference. They said they always felt heard
in YPFLAG and were able to give honest feedback. They said it also felt good to know other people felt the
same as they did and it was good to feel able to share this with others. They said the discussions they had
seemed comforting, less isolating and they were less lonely. As one participant said:

It feels different now. | feel like others actually understand what it (being a child of separation) feels
like.

They commented that the YPFLAG project might be improved by providing other options to be part of the
group, to broaden its base and its scope of feedback by using technologies such as multimedia, and/or a
greater presence in social media. They commented that social media provides a two-way communication for
young people to input information and also to access information.

When asked about how young people would or could access information about parental separation, they
commented that young people do not necessarily use Google or websites. This was because they were
concerned about their privacy when looking up sites and not everyone is able to erase their history. They
preferred social media or Apps, which they considered more accessible and use- friendly for young people.

When asked if they felt they were able to discuss issues with a professional, they reflected that they might talk
to a professional, but they would want it to be done anonymously, possibly online and not necessarily through
a phone-in service initially.

They thought that Apps such as Facebook, Instagram and Snapchat were easily accessible and quick to use.
They said they prefer these media to be interactive but they need to be free, easy to download and not take
up too much storage space on their mobile.

Exit surveys

Both the participants in YPFLAG and their parents were invited to participate in a survey following the
conclusion of the program (see Appendixes 2 & 3)
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Participants were asked to complete a survey asking about their participation in the group and parents were
asked to complete a survey about their child’s participation in the group.

i Method

A questionnaire was created using an online platform (Survey Monkey) which would allow participants and
parents to complete the survey using their phone or a computer. Participants were sent a link to the survey via
text message and parents were sent the survey link via email.

ii. Survey responses

Four out of the 10 participants in the program completed the survey and four of the 10 parents also completed
the surveys.

It is important to note that the parents and participant responses are not linked. That is, the parents who
completed the survey may have not been the parents of the participants who completed the survey.

Respondents were asked to what extent they disagreed or agreed with the following statements. The Likert-
scale responses were given the value of 1 (Strongly disagree) to 5 (Strongly agree).

Parents: Feedback

| would support my child to become a mentor or leader in a
future YPFLAG group

| would recommend this project to others

| had confidence in the group leaders

My child enjoyed being part of the group

I've seen benefits for my child in being part of this group

| would like my child to continue in the group

| noticed positive changes in my child as the group went on

o
=
N
w
B
wn
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iii. Participants: written feedback
What did | enjoy most about the project?
“I enjoyed how open u could be with everyone no matter the topic and how everyone was
really accepting and caring your situation... it felt really good as well when [you] could relate

and you could hear some else’s perspective on a similar or completely different situation to
your own.”

“We are helping kids in difficult and messy family situations to be heard and thought of when
making crucial decisions.”

“Knowing I’m helping. “
“Having the opportunity to hopefully help other kids going through the court system”.

What is one thing you would like to change about the project?

“There is not much wrong with the program at all as it was really good for personally because | have
never been accepted like that or been able to speak out like that except for with my family and very
close friends :)”

“Id like to go interstate as family law affects people everywhere in Australia.”
iv. Parents: written feedback
If you have seen benefits from your child being part of this group, what were they?
“They are more confident in speaking up about things that bother them.”

“Mainly it gave her hope. [It] made her believe that you can be heard. To fight for your ideas and to
help others”.

Are there any changes we could make to our processes which would make the group more
useful/relevant/enjoyable for you?

a) “Communication, times, location... everything is perfect. Rene has been a phenomenal leader, and we
thank her for all her care towards our kids. It’s apparent that Rene is passionate about hearing
children’s voices, and that passion comes through as dedication to, and care about, our kids and their
lives. Thank you.”

b) “It’s great as it is”.

c) “Not having the hassle of trying to find a suitable park in peak hour would be great, and being able to
do something other than sit in the car and wait would also be good”.

Did you or your child experience any difficulties as a result of your participation in the group? If yes, what
difficulties occurred?

“My child was quite overwhelmed by the discussions regarding “issues” with participants and their
parents. My child felt conflicted on hearing negative stories about other parents. My child questioned if
they should feel the same negative emotions towards their own parent as others did. “

“No difficulties, just slight inconveniences on occasions.”
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V. Themes

There are a number of key themes we can draw from the exit surveys, including:

1. Both participants and parents indicated enthusiasm for continued involvement in YPFLAG (with
responses such as ‘I want to continue in the YPFLAG if it is possible’ and ‘l would support my child to
become a mentor or leader in a future YPFLAG group’.)

2. Both participants and parents indicated that the participants enjoyed being part of the group.

3. Both participants and parents were happy with the process of the group, with high levels of
confidence in the group leaders. Participants also indicated that they felt safe as part of the group and
felt listened to and believed.

4. Astrong sense of the importance of helping other children involved in the court system was reflected
in the written feedback.

“We are helping kids in difficult and messy family situations to be heard and thought of when
making crucial decisions.”

“Knowing I’m helping “
“Having the opportunity to hopefully help other kids going through the court system.”

Vi. Exit survey for co-facilitators

In assessing this project, we also obtained feedback from the co-facilitators about the meetings in general and
their experiences of running the group with the young people.

The co-facilitators debriefed following each meeting and monitored the engagement of the members of the
YPFLAG throughout meetings. This enabled them to ascertain areas for improvement. The questions asked
were:

1. Would you want to run another YPFLAG group?

2.  What parts of the group process seemed to work well for the young people?
3. Did anything concern you at any time about the group process?

4. What would you do differently next time?

5. How will this involvement shape your future practice?

6. What is your favourite group moment?

7. Other comments/reflections?

Written feedback from the facilitators indicated they were keen to continue with the project.

Feedback from the facilitators of the group echoed the theme that they were able to see the immense growth
of the YPFLAG members over its journey. They reflected that the YPFLAG members were generally subdued
and reserved in the beginning but by the end, they were able to discuss issues in the presence of the group,
where they appeared comfortable to express their views, thoughts and ideas in a safe environment. All
facilitators noted that there were often times when group members found the discussions distressing or
raising painful memories for them about their parent’s conflict. Notwithstanding, the facilitators noted that
they were still prepared to share these memories within a group, many of whom were strangers in the
beginning.

One facilitator noted at the commencement of the project concerns that the group members were not going
to be able to speak openly, with one commenting:

‘In the beginning, | was concerned that some participants were there unwillingly, and so would not
participate. However, my concerns were unfounded and | found it exciting and fascinating to see how
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the group dynamics developed and how, at the end, all of the participants were engaged and
communicating.’

The other facilitator commented:

‘I think having a different theme each time was good for the kids and worked well for them. | think
giving them an opportunity to chair a meeting might work better next time when we have worked out
more about our purpose and the group has operated for longer. | would love to continue to mentor
young people in this way.’

Overall, the facilitators of the group saw first-hand the benefit of the YPFLAG and the benefits for the system,
particularly in terms of supporting and advising children and young people about the impacts of final parenting
arrangements. As one of the facilitators reflected: “The step that is always missing for me is someone
explaining orders to children. | know the odd ICL who might do this, but it is not common practice.”

Another co-facilitator pointed out that in order to continue the group and develop it into a fully functional
advisory group, the YPFLAG needed to be properly resourced, which potentially could include members of the
YPFLAG being remunerated for their participation. This they saw as a way not only to place a true value on the
YPFLAG and young people’s contribution, but also to add value to the advisory services they intended to
provide in future to enhance the family law system.
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G. DISCUSSION AND CONCLUSIONS

The essence of the YPFLAG project involved engaging 10 young people who had experienced parental
separation and who were prepared to make the effort to attend meetings in their free time to discuss their
experiences of the family law system within a peer group setting. They were then able to share their stories
and provide feedback about the impact of the family law system in a safe environment. Given their feedback, a
number of conclusions can be drawn from their participation including:

a) The participants were given the opportunity to voice their views about their experiences of the family
law system when previously they may not have been able to do so.

b) The participants were given the opportunity to build skills for the future, such as public speaking,
running meetings, preparing minutes and other documentation.

c) The participants were given an opportunity to meet and learn from others, previously unknown to
them who had different views and experiences.

A key value of the methodology used by the YPFLAG project lay in the opportunity to build trust within the
group. Once this was established, group members were able to share their views and experiences with others.
This was a chance to give their version of events that had happened to them and to describe what it was like
for them to encounter the family law system after their parents’ separation. They could think about the
process in retrospect and also what it was like to ‘live out’ that process following the conclusion of their
parents’ court proceedings. During the entire project, the ‘small user group’ approach allowed narratives to
develop naturally and we saw a number of recurring messages as time went on and as the group evolved.
Considering these messages leads us to draw a number of conclusions about the project and its possibilities for
the future.

Challenges

This is not to suggest that the ‘consumer reference’ group method of obtaining information and feedback from
the group did not raise challenges. Some of these are listed below:

1. The YPFLAG participants took some time to trust each other and therefore open up properly about
their experiences. For this reason, some of the information obtained from the YPFLAG, whilst very
useful, was possibly limited or incomplete.

2. Small sample group:-the group was small and so captured only a modest snapshot of children and
young people who have experienced family breakdown and interactions with the family law system.

3. There remain other important issues to explore to enable us to gather more thorough and meaningful
feedback.

4. The project had a lack of resources that hindered the ability to make connections with major
stakeholders and limited the recruitment of participants.

However, in examining all of the feedback both during and since the end of the project, we were able to collect
many useful and interesting insights into the experiences of children and young people who have been
exposed to the family law system; this has identified some key themes and implications for future practice.

Recurring themes

One of the clearest messages we can draw from the of YPFLAG project is that the underlying motivation for
their participation in the group was that they were there to make a difference and to have a chance to tell
someone (in authority) about what they had experienced in the family law system. Accordingly, one of the
conclusions we can draw from this is that young people are desperately seeking more involvement and say
within the family law system and they want to see changes to that system so that other children and young
people do not have to endure the same trauma as they did.

We further learned from the YPFLAG that children and young people feel unheard and disempowered in and
by the processes that are part of the current family law system. In particular, they feel that their experience of
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and within the court system is inadequate, such that even when they are given the opportunity to lend their
voice (for example, via a family assessment), their voice remains absent or their words and meanings
misconstrued.

The other key message we heard during the YPFLAG project is that in the aftermath of orders or agreements
made by courts, children and young people feel abandoned and overlooked. As a result, they feel that they
remain entrenched and helpless in their parents’ ongoing conflict following separation and throughout the
court process.

The YPFLAG said that they feel that the system as it currently exists does not allow for flexibility or challenging
of arrangements, especially by them. They see the system as focussing on parents and their dispute, where
there is no room to have children and young people enter into the conversation about their arrangements at
any time in the process, despite having to the consider their ‘ best interests’.

They also feel that there is nowhere for children or young people to seek advice, support, referrals, advocacy
or education around parental separation both before, during and following separation. Therefore, this means
that they experience parental separation in a way that makes them feel isolated, ashamed, dismissed and
exhausted.

Their critique of the family law system may be summarised as follows:

There is a lack of understanding about what it is like to ‘live with’ court orders or arrangements
agreed to by their parents.

There is a lack of understanding that children’s needs change in time and that the orders or parenting
arrangements do not empower children and young people to advocate for such changes.

There is no acknowledgement that even after final orders are made conflict may continue to affect
children’s lives.

There is a lack of resources to deal with family law matters specifically targeted for children and
young people.

There is often no one they can talk to confidentially about their family situation when separation
occurs.

The system keeps children and young people in the dark about what is happening.

There is no one for children or young people to complain to or seek advice from if orders or
arrangements are problematic for them.

The YPFLAG recounted a range of experiences and situations: some were spending no time with one parent;
some had siblings with different contact arrangements; some did not enjoy the time spent with one parent but
were still doing this; some parents had re-partnered and some were living in a blended family. Interestingly, all
but one of the families of the participants had been through court yet only a few participants reported being
appointed an ICL. They interpreted this as meaning the court did not think they were important and at the
forefront of their minds.

The group reiterated continually that despite orders being made, regardless of whether they had been done so
by consent, they continued to live with conflict and arrangements that did not suit their needs. They also
expressed concern that their parents’ conflict did not end once orders had been made and that shared custody
arrangements were worded in a way that was completely inflexible. Further, some of the group did not know if
their parents agreed to orders by way of consent or if they were court-ordered and they felt frustrated that
they were not informed about these decisions.

Not one young person in the YPFLAG was involved in or even realised that there was another process for
parents to resolve parenting disputes (family dispute resolution).

It is important to note that we did not evaluate in this project whether the families of the YPFLAG had better
outcomes from using the court system to resolve their parenting disputes and we did not consider whether
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the parents had tried other family law processes prior to going to court. * However, what is clear from the
feedback of the YPFLAG members is that, regardless of how they got there, they found the court process
traumatic because they felt they were disempowered and had no real voice at that time. The group further
reflected that even when they were provided a chance to have a voice about their parents’ separation
(through a family consultant for instance), this was contrived and they still went unheard.

Another important message that the YPFLAG had for the courts and the wider family law system concerns
what they saw as a global lack of services and support for children experiencing parental separation when they
need it most. The YPFLAG reported that at the crucial times during family breakdown:- initial separation; in
the aftermath of parenting arrangements; during court proceedings themselves and the following
implementation of orders, they were deprived of services to assist them or they did not know how to access
them. Conversely, they told us that if they did attend these services, such as the Banana Splitz support group,
this was either not sufficient enough to support their needs or they were underwhelmed by the experience.

The group also discussed the need for a ‘universal manifesto’ covering all services in the family law system and
which could guide the system’s future policies, practices and procedures concerning children and young
people.

Finally, based on observations during the course of the project and then from their feedback following the
project, it is clear that the participants have finally felt allowed the safety and space to express their feelings.
This fulfils one of the project’s initial goals: to ensure that the participants practise and improve their life skills
throughout the course of the project in areas such as feeling more confident, being able to speak up in group
settings and personal development.

In short, the YPFLAG participants told us that it is important for children and young people to have:

an avenue where their voices can be heard in the courts, such as through an advocate, who could advise
the court about what children are feeling

a space where children can find information and/or seek referrals or support from people with expertise
about the legal system

somewhere to go to talk about what their parents’ final orders might mean.

These issues are discussed and addressed in the below.

13 Noting that some parents would have been required to use Family Dispute Resolution prior to proceeding to Court.
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H. IMPLICATIONS

Based on the various key themes and messages that emerged throughout the YPFLAG project, we see value in
providing a number of recommendations to support the feedback provided by the YPFLAG, many of which we
acknowledge are interrelated, either directly or indirectly.

We have heard a strong message, during the project, that at a time when children and young people feel
intense shame and aloneness due to family separation, the emotions associated with not being consulted or
listened to are heightened. The YPFLAG articulated that, from their perspective, there was simply nowhere for
young people or children to go to in order to share their experiences or, indeed, that there was no-one who
would believe them or acknowledge the authenticity of those experiences. The message of the YPFLAG is clear:
that there is a need in the community for children and young people to have a place to go to when they are
facing family breakdown, as well as a need for well-resourced, specialised services within the family law sector
that can consider the need for systemic changes to benefit children and young people facing family breakdown
in the future.

Though not an exhaustive list, we make the following recommendations based on the YPFLAGs views, in an
effort to consider some practical options to benefit future children and young people caught up in the family
law system. We heard from the YPFLAG that the current court system does not hear or listen to children’s
voices in its current processes or policy development. We also heard that the present pre-litigation and post-
litigation services in the family law sector, although well intentioned, do not meet the genuine needs of
children and young people who are dealing with the trauma of family breakdown. These recommendations are
those made by the YPFLAG based on our discussions and seek to address their concerns, from a child-focused
perspective. 4

Early promising indicators

Historically there has been a level of resistance to the idea of implementing changes within the family law
system based on the specific needs or feedback of children especially in the court itself. However, part of the
success of the YPFLAG project relates to its ability to demonstrate that modest systemic change is possible
when the feedback of children or young people is considered.

For instance, the YPFLAG ‘field trip’ to the Family Law Courts, when the YPFLAG participants were shown
through the newly remodelled ‘Childcare Area’ is an example of the power of the project to generate change.
During this visit, it became clear that many of the reservations about the new area expressed by the adults
were not concerns for members of the YPFLAG. Conversely, features that the adults thought the YPFLAG would
approve of were in fact concerns for them. Overall, the YPFLAG gave both negative and positive feedback
about the space, but where there were negatives, the YPFLAG were able to offer possible solutions or fixes.

Following this visit, a summary report about the area was provided to the manager of the courts, offering
feedback from a young person’s perspective. The feedback led directly to a change when the ‘Childcare’ area
was renamed the ‘Kids Waiting Area’ to better reflect the intended function of the space. This is an early
promising sign that managers of the family law system can listen to and respond to feedback in a positive way.

Similarly, following the meeting where the YPFLAG discussed the ‘Kids are First’ program, this feedback was
conveyed to the service provider and there are plans afoot to make adjustments to the course for parents
based on the expressed views of the YPFLAG. One of the co-facilitators commented on this in the post-project
survey:

I have always been interested in the thoughts of young people; however, hearing direct comments from
them about the Kids Are First (KAF) program content regarding communication with parents has led to
us changing that part of the program. | also like the idea of being able to communicate to parents using

14 NB: All recommendations of this report do not necessarily reflect the views of the Working Group or the SAFLPN.
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“our” children (meaning our children from South Australia — not USA, NZ etc.) as then our statements
have more impact on parents.

These small-scale examples of listening and acting on feedback from the YPFLAG highlights that change can be
approved and implemented where there is a will and an opportunity.

Recommendations

We clearly heard from the participants during the YPFLAG project that there is a need for a centralised place
where support, advocacy and advice can be provided to children and young people living with or going
through the family law system. We believe that the YPFLAG could operate as a body in its own right to plan
and implement these functions in the family law space.

Therefore, as a first step, we recommend that the YPFLAG (or an equivalent program/group) become a
permanent advisory body within the family law system. In other words, we envisage that the YPFLAG could
develop from being a pilot project, into an ongoing program with a suite of representative, consultative and
advocacy functions. The role of the YPFLAG would be to meet regularly to discuss, debate, analyse and plan
new and existing policies, procedures, legislative amendments, practices and/or any other structural or
systematic changes as necessary across the entire family law system. Ultimately, the YPFALG could evolve into
a body with an agenda for research, standardised outcomes data, and tracking process changes within the
Family Law Courts, the broader family law system and related networks.

The case for maintaining and growing the concept of the YPFLAG, both for the benefit of the participants
themselves and for the wider family law community is persuasive on many levels. Future benefits include:

a. Gathering first-hand accounts of the real experiences of young people who have been exposed to the
family law system

b. Enabling the service providers®® within the family law system to receive direct and uncensored
feedback from young people who come from a diverse range of social, economic and cultural
backgrounds

c. Using authentic data as a basis to revise strategic planning, policy and service delivery for young
people.

The YPFLAG, as a representative body, has the potential to play an important role within the family law sector,
primarily because it is a way of placing children at the forefront of practice and processes within the family law
system. This in turn also benefits the community as a whole, as it will be a way for children to share their views
as significant customers in the system as a whole and in the court setting.

We acknowledge that the YPFLAG project is a pilot project at this stage. It is small-scale and lacks elements of
diversity. If the YPFLAG is to become a viable and meaningful player within the family law system, as we
recommend it should, it needs to evolve into a program capable of hearing many more and a greater range of
voices of children and young people. We need to hear from children and young people who have encountered
all parts of the family law system. This includes those who have had contact with the family law courts, family
dispute resolution, child-inclusive mediation, post-separation children’s programs; children’s contact services,
counselling and any other service within the family law sector. Accordingly, the vision is that the YPFLAG
project should be expanded on a gradual basis so that its additional functions and actions could include the
following:

Intensify recruitment processes and forums, such as through social media and other such outlets, to
increase the number of YPFLAG members ( from 10 to 20 members or more)

Implement up-to-date systems for recruitment processes

15 This includes the Courts, Family Relationships Centres, family counselling and other stakeholders who work with separating
families.
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Identify other YPFLAG models, such as consultancy
Develop robust Terms of Reference and other procedural guides

Adopt principles of diversity and equity to ensure inclusivity (for example to include LGBTIQ, CALD,
regional or ATSI representation)

Expand the group to operate on a national basis.

There could also be support financial remuneration for YPFLAG members to reflect the value placed on its
members and on the continuing feedback and guidance, it can provide to the family law system.

Ideally, the YPFLAG would recruit new members on a rolling basis, who would be able to commit to
participation in the group on a 12-month basis. In addition, members of the YPFLAG who commit to 12 months
direct involvement, but wish to continue will be provided the opportunity to continue to support the project in
a ‘mentoring’ role with new members. We see this as mutually beneficial in that mentors can continue to add
value to the core objectives of the YPFLAG and can continue to develop their own personal and professional
lives.

The aim is that a new YPFLAG program would be developed, which would meet approximately every six weeks
to discuss a range of issues associated with their experiences, and provide feedback about various aspects of
the family law system, including (but not limited to):

Court processes and procedures involving children

Services within the family law system (such as Children’s Contact Service) which affect or directly
include children and young people

Outreach dissemination of information to schools and other community organisations about YPFLAG’s
mission.

We believe these developments to the current YPFLAG model would make a genuine difference to the
experience of children and young people within the family court system.

During the pilot YPFLAG project, we heard many stories and experiences from the young people in the group
that captured themes of powerlessness and disengagement of children and young people caught in the legal
system because of parental separation. The YPFLAG reflected consistently throughout the project that they
needed access to someone who could explain the process, especially the terms of the orders and what they
mean to them or how they will affect their lives. They reflected that this someone should not be their parents
and should not be a report writer or a lawyer (as each of those people has their own agenda) but someone
invested in the psychological wellness and reassurance of children who are going through a complex
assessment process at a very difficult time. They also expressed a need to speak directly to the court where
possible, where it was age-appropriate.

It is recommended therefore that there is be a space allocated in the courts for a Children’s Hub and/or a
Child/Family Advocate (CFA) who could make themselves available to assist and support children during their
parents Court proceedings. The CFA would not only facilitate children being allowed to speak with judges
directly, should they wish to do so, but would also be able to explain the essence of the orders and their
implications in child-appropriate language and in a child-focused way. A CFA could assist in supporting children
during any part of the court process: visiting with family assessors, explaining family reports; referring to a
children’s contact service; counselling or any other services directed by the courts and accessed by children. Its
other core business could be to offer a support network/service that provides education, information,
resources and other information exclusively to children and young people specifically about family law and
affiliated services. The CFA may be able to work within the auspice of the YPFLAG or possibly within the ambit
of the respective Children’s Commissioners within each State in order to carry out its function. In this regard,
until and unless this occurs, there ought to be a specific person who has expertise in family law who is
appointed by the current offices of the State and National Children’s Commissioners who is able to provide
advocacy, information, support and referrals to children and young people who contact them about difficulties
they are experiencing with family law system, if this has not happened already.
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The feedback from the YPFLAG in this report suggests that the legal system and its policies are not currently
meeting their needs — they are presently not child-focused and yet children remain caught in the middle of
their parents’ conflict because of the nature of the adversarial legal system. To address this, the YPFLAG
discussed the importance of legislative and procedural reforms to ensure that children and young people are
heard and provided child-appropriate choices within decision-making processes.

One suggestion made to address this is the introduction of a Charter of Rights, to enshrine the rights of
children and young people held under the UNCROC and to act as the reference point for all services operating
in the family law system. A Charter of Rights could include the following rights:

The right to feel secure and heard in all aspects of the family law system

The right to have orders and arrangements explained to them

The right to have an ICL appointed to mediate in a family law matter

The right to talk to a judge (or a Panel) should they wish to do so ( if age-appropriate)

The right to find and access information before, during and after their parents’ court proceedings
The right to be informed about their parents’ court orders and how these will affect them

The right to seek follow-up post-parenting orders/agreements to check whether they are working for
children.

The YPFLAG also discussed the possibility of other types of legislative and/or procedural reform in which to
ensure children and young people can have a genuine avenue to be heard in the decision-making process. One
such suggestion is reviewing the way in which Family Law Court orders are drafted and/or the way in which
applications are made to the court, which considers the possibility of children and young people varying court
orders as their needs change at an age-appropriate time. For instance, it may be possibly with legislative
reform to enable a young person (at a certain age) to make an application to the Court to vary orders of the
court based on their changing needs.

Other legislative reforms could also be introduced in which to require courts to provide children with the proper
opportunity to have a say in their care arrangements. These include:

Judges can speak to children if they wish to do so ( by way of a Panel and also with an appropriate
support structure);

A therapeutic and/or educative focus on families in conflict must be included in the legal process;
Legislative amendments to ensure that routine ICLs are appointed ;
ICLs meet with children as a rule not as an exception at an age appropriate time;

Children have an opportunity to meet with a family consultant and that these meetings occur at an
early stage in the matter;

The YPFLAG were clear during the project that even when children and young people were furnished with the
opportunity to lend their voice to the system during assessments, they felt that their voice was often dismissed
and the court did not understand the complexities and nuances of the sessions from their perspective.
Therefore, it is suggested by the YPFLAG that children are required to be part of the court process, there is
some consideration given to introducing recorded observations of children for some of the time during family
assessments which can then be made available for judges when making final orders. This could potentially
complement the current system where a written family report is prepared to critically analyse, assess and
provide recommendations to the court about future care arrangements for children. Possibly, in addition to
seeing a family consultant, a set of standardised child-focussed questions focussing on needs could be
developed in which children are ‘recorded’ providing their unencumbered answers for the court, whilst also
simultaneously providing the court with a contemporaneous risk assessment of families from a child’s
perspective.
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Importantly, some of these legislative reforms are not possible without consideration of a review of the issue
of parental consent. It should not be necessary for parents to provide consent when children are involved in
services in the system, such as child-inclusive mediation. In this regard, it is clear from the YPFLAG feedback
that court processes can be deeply traumatic but the group believes the system can become more inclusive
and allow their participation across the board. Therefore it's recommended that in the pre-litigation processes
of family dispute resolution, unless risk indicates otherwise (such as parental retribution) that children should
be included as a requirement in any child-inclusive mediation process.

The YPFLAG also raised the concern that following orders, children and young people still live with parental
conflict and they felt powerless and fatigued as a result. We recommend that there is a system implemented
by the courts that would allow ‘follow up’ with families after final orders are made. Such a system would
‘check in” on children and families to see how they are faring in the period after orders are finalised, possibly
up to 12 months post orders. Potentially, this could be an additional role of the Child/Family Advocate and it
may be as simple as sending an email from the courts and/or Child/Family Advocate on the child’s birthday to
indicate that the welfare of children and young people remain at the forefront of the minds of professionals
working in the family law system. On a larger scale, it could also include a case management system where the
Child/Family Advocate would follow up and check in with families up to 12 months following final orders being
made, especially those matters that proceeded to a full trial.

The YPFLAG project told us quite clearly that parents lack insight into the effects of their conflict on their
children. The group thought all parents need more education and understanding about the effects of parental
separation on their children. As such, it is recommended based on the feedback from the YPFLAG that it is
mandatory for all parents who enter the family law system after separation who have children to attend a
program (such as Kids Are First or another equivalent program/course) that educates them on the effects of
parental conflict on children.

Further, all professionals working with families who are separating or separated should be provided with
training in child-inclusive practices and to ensure the needs of children are at the centre of policies and
practices, across Federal and State jurisdiction divides. This would include not only professionals who work in
the family law sector, but those who work in affiliated services such as the Department of Child Protection (or
their equivalent); Police and other such organisations working with families.

The YPFLAG also told us throughout the project they felt frustrated that they did not know where to go to
access information about their parent’s separation. This is notwithstanding the fact that many such services
exist in the community. Some of the YPFLAG who did not access this support reflected that either their parents
did not know about them, did not think they needed it or were paralysed by their own issues. To address this,
a targeted program introduced to schools (both public and private) that provides information and referrals to
and for children directly who are experiencing parental separation should be introduced.

Alternatively, the YPFLAG also told us that where some did access support services, these did not necessarily
meet all of their needs. Again, the system should ensure that all children and young people have access to post
separation counselling or support group services where required and that these are funded adequately to
ensure that they are able to meet the individual needs of all children and young people experiencing parental
separation in a meaningful way. This could be introduced through the school system to capture all children
and young people who are struggling with family breakdown.

Finally, the group said they felt there was a distinct lack of communication services targeted to children and
young people in a child friendly way in relation to family breakdown and this made them feel lost and isolated.
A purpose built communications and media hub should be created specifically for young people and children
to access information and referrals in family law on a confidential basis and in real time. This could include
services such as:
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a phone ‘hot line’ staffed on a 24 hour basis with someone with expertise in family law;

an ‘Application” which can be discreetly downloaded onto mobile phones; tablets and other devices
which provides information, resources and referral networks specifically for children and young
people facing parental separation;

a dedicated family law website targeted at children and young people; and

major social media platforms such as Facebook, Twitter and Instagram posting information and
resources for children and young people dealing with family law.

It is recommended that these services are government funded, free to download'®, easily accessible to
children and young people and with a child-inclusive focus.

Finally, the YPFLAG said that the group and all child inclusive services within the family law system need to be
marketed more effectively to engage children and young people. The group suggested in particular that the
services provided by and through the YPFLAG is promoted across all broader multi- media and social media
platforms so that it captures the children and young people in our community who feel that they are facing
parental separation alone. This could possibly involve additional and proper endorsement/ambassadorship by
a number of influential and high profile people in the community to ensure that children and young people no
longer feel isolated and abandoned when dealing with family breakdown.

16 That is to say, these do not take up too much data on their devices.
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l. SUMMARY

Upon reflection, the YPFLAG pilot project taught us that there are a number of valuable lessons for the family
law system to learn about the experiences of children and young people from those who have actually lived it.
The most significant lesson it taught us therefore is that it is difficult for the current family law system to be
truly inclusive and participatory for children and young people because its structure is filtered through an adult
lens. In this report, there are a number of recommendations made for consideration by the system based on
the feedback we received from the young group members which seeks to redress this imbalance, very much
from their perspective.

The YPFLAG project showed us that children do not necessarily need to make the decisions about where they
live or the arrangements between their parents — they just want to be seriously included in the whole
process. They want the opportunity to make a genuine input at all stages of the family law process, before,
during and after court proceedings.

Ideally, the way forward for the YPFLAG will see it develop into an active and change-making program ensuring
the voices of children and young people become a focus of the system rather than the present emphasis on
managing parental conflict. We would hope the YPFLAG could act as not only a source of information sharing
and support for children experiencing family breakdown, but also as a catalyst for a compassionate
environment which to develop child-inclusive policies, procedures and practices in the family law space.
Ultimately, the YPFLAG could develop gradually into a larger service and its agenda would ensure that the
welfare of children and young people take precedence as new policies, practices and services are introduced
into the family law system at both state and national levels. Each of the Pathways Networks could possibly
offer this as an additional ‘arm’ to their role, through targeted funding.

The notion that children and young people can have a meaningful say about the family law system and the
outcomes which affect them is not a new one but the inception of a meaningful space or mechanism for them
to do so is. In hearing the voices of young people throughout the YPFLAG pilot, we consider there are immense
benefits to continuing with the project in the longer term. This pilot has shown us that a group that focuses on
the welfare of children and young people when dealing with family breakdown meets a fundamental need in
our community. We hope this report has the potential to influence policy, processes and practice throughout
the family law sector. This is particularly pertinent in the current situation where an extensive review of the
Family Law Act 1975 and all aspects of the family law system is presently being undertaken by the Australian
Law Reform Commission.

We hope that this project will lead to a renewed understanding for those who work in the family law system
that there is a vital place for children and young people within the conversation of parenting arrangements.

To date the YPFLAG project has won high praise from many influential voices in the family law system,
including former Chief Justice of the Family Court, Diana Bryant AO, who has agreed to act as an ambassador
for the YPFLAG. She has said about the project: “If we are serious about making the family law child and young
people-friendly, then YPFLAG will help us to achieve exactly that. It will assist us to hear what young people
have to say about the family law system and then to make meaningful and relevant changes to address their
needs”.
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J. APPENDICES
Appendix A — Youth Advisory Flow Chart
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Appendix B — YPFLAG Promotion
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